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The attached material has been prepared by the Enterprise Ireland Intellectual Property Unit to provide general information on the protection, development and commercialization of inventions and to explain the Enterprise Ireland role in this regard.  Care has been taken to ensure that all points made are accurate and that where they relate to legal rights they reflect the current position (August 2008).  Inventors are however advised to take proper legal advice on all such matters from suitably qualified legal practitioners before taking any steps with legal implications.  Enterprise Ireland cannot take responsibility for actions taken by inventors on the basis of their understanding of this advisory material.

An application form for the Enterprise Ireland Intellectual property assistance scheme is also provided.  Companies or persons who wish to apply should first carefully read the advice given.

Applications will not be considered where applicants have clearly not read the advice or supplied the full amount of information requested.

For reasons of confidentiality and to avoid possible conflicts of interest Enterprise Ireland cannot normally have discussions with inventors prior to receiving a formal application.  The information provided here is designed to provide the guidance and preliminary advice that inventors need.

The information given here on patenting costs is in very broad terms.  Patent agents and the patent office will provide current information on this. 

HOW TO APPLY 

1.
Read and note carefully all the points made in these guidelines and the other documentation provided. 

2. 
Complete the attached application form. All questions must be answered and supplementary documentation provided where necessary. 

3.
Return the completed form and supplementary material BY POST to: 

INTELLECTUAL PROPERTY ASSISTANCE SCHEME 

ENTERPRISE IRELAND INTELLECTUAL PROPERTY UNIT 

ENTERPRISE IRELAND 

The Plaza 

East Point Business Park

Dublin 3

Please Note 

Applications may not be considered by Enterprise Ireland in any of the following circumstances: 

· where the invention has been publicly disclosed without the filing of a patent application, or where the patent application was not drafted by a patent agent. 

· where more than three months have elapsed from the date of filing of the patent specification or a subsequent public disclosure. 

· where the degree of inventiveness is limited so that patents of significant scope would be difficult to obtain, e.g. inventions with little or no technical content, gadgets, games, etc. 

· where there is any dispute over the ownership of patent rights. 

As the state agency with responsibility for providing support to indigenous industry, Enterprise Ireland is empowered to assist with the protection, development and commercialisation of inventions. 

Here are answers to basic questions about the service which are most frequently asked. 

1. 
In general what does the Enterprise Ireland Intellectual Property Assistance Scheme provide? 

· Advice on protection, development and commercialisation of inventions, 

· Funding for patent applications.

2.
Who Can Apply? 

Enterprise Ireland assistance is primarily aimed at inventions being developed and commercialised by Small to Medium sized Enterprises a(SMEs) and High Potential Start-up companies (HPSUs).

3. 
What information must be provided? 


Details of what the invention is and how it works. This need not include detailed technical drawings but sufficient written information and/or sketches must be provided for Enterprise Ireland to understand the invention. 

4. 
Is a business plan needed? 

A fully fledged business plan is not normally required at the initial stages. We would expect however that at least an outline of how the invention is to be developed and commercialised can be shown, particularly where the application is from an existing company or the inventor has a definite intention to form a start-up company to manufacture and market the invention himself/herself. 


In all cases though the inventor must show a business like approach to the project. Inventing is only the first stage in the long process of innovation. The invention has to progress through various stages of technical and commercial development. 


An inventor may decide that he/she is not in a position to bring the invention through all these stages. He/she may wish to proceed by licensing the invention to a suitable company and receiving a royalty in return. 


At an early stage therefore the inventor has to assess his or her resources and expertise and decide which is the most appropriate course to take. It must be realised that the market for new products has become very competitive and considerable determination is needed to see a project through to successful completion. Enterprise Ireland can assist the inventor in carrying out the innovation stages but the inventor must demonstrate a reasonable level of skill and enterprise in his or her approach to the management of the project. 

5. 
If I am not in a position to commercialise the invention myself will Enterprise Ireland help me to find a company who will do it? 

Yes, provided we are satisfied that the invention has sufficient merit and is developed to a stage such that there are reasonable prospects a company may be interested. We will also expect the inventor to make whatever efforts he/she can to identify suitable firms and to follow up any suggestions we make in a business like way. Where a company shows interest, we can provide advice on negotiations and the licensing process. 

6. 
Does applying to Enterprise Ireland protect my invention in some way? 

No. Enterprise Ireland has no function in the granting of patents. That is the responsibility of the Irish Patents Office (see address below). 

7. 
Is it necessary to file a patent application before applying to Enterprise Ireland? 

No. In fact in most cases we would prefer to receive an application prior to any patent application being filed. We can then advise on the timing of patent applications. There can be good reasons for filing an application. It is important however to try to keep the patenting process and the technological and commercial development synchronised. Each case must be judged on its merits but in our experience many inventors file their patent applications earlier than they need to do and this can cause subsequent problems.

8. 
Must I keep the invention entirely secret until I file a patent application? 

No, but you must be very careful about disclosures. You may discuss the matter without difficulty: 

· with government agencies such as Enterprise Ireland who have specific functions in relation to advice or assistance in this area. 
· with patent agents whose services you are employing. 


It is also permissible to discuss the invention with other parties provided it is done purely for purposes of research and development and there is a clear agreement (preferably in writing) that the disclosure is confidential. 


You should not discuss the invention in any public way or offer it for sale. Such actions would almost certainly invalidate a subsequent patent application. 


Enterprise Ireland will advise an applicant in relation to his/her specific case. 

9. 
Will Enterprise Ireland deal with my application in confidence? 

Enterprise Ireland deals with inventors on a confidential basis. The vast majority of applications are assessed using only Enterprise Ireland staff who are bound to confidentiality in relation to all their work. In a small number of cases it may be necessary to consult with outside experts in confidence to assess an application. In this context please note the conditions on the application form regarding methods of assessment and possible conflicts of interest. In any cases where it was felt that detailed discussions with outside experts were required it would be more usual to refer the inventor to them than for Enterprise Ireland to instigate the contacts. 

10. Will Enterprise Ireland pay for an initial   patent application? 

Generally speaking, no. Although we will advise on the timing of patent applications, we do not normally fund the cost of an initial application. We feel that in general the applicant should show sufficient confidence to be willing to fund this stage. Enterprise Ireland funds are therefore usually reserved for the later stages of patenting where more substantial costs are involved. We will however deal with each case on its merits taking into account the resources the inventor has available. 

11. Can I file a patent application myself! 

Yes, but we would strongly advise against it. Provided a "homemade" specification contains at least a basic description of the invention, the Irish Patents Office will accept it without comment as an initial application. There is no guarantee however that it will subsequently be found to be adequate. In particular it may well not be acceptable as a document on which subsequent foreign applications can be based. 

The area of intellectual property (patents, designs. trade marks and copyright) is a specialist legal area. In our view therefore, drafting a patent specification should be done only by patent agents from the outset. Their advice should also be sought on any other matter with legal implications e.g. sharing or transferring ownership rights for inventions, preparing license contracts etc. A list of patent agents is enclosed. 

12.Can I apply to Enterprise Ireland if I have already filed a patent application? 

Yes, provided you make an application to Enterprise Ireland within three months of having filed your patent application and provided you used the services of a patent agent in filing it. In these circumstances Enterprise Ireland will consider your application. If more than three months has elapsed or the specification was not drafted by a patent agent, we may not be able to consider your application. 

13.Will Enterprise Ireland carry out or fund searches to determine whether or not my invention is novel? 

Enterprise Ireland has access to various patent databases. If we deem it necessary for our assessment, we will carry out some searching to establish the possible degree of inventiveness or novelty of an invention. Detailed patent searches through an agent will however only be funded where serious consideration is being given to Enterprise Ireland funding of a patent programme. 

14.Will Enterprise Ireland help me with the technical development of the invention by providing funds and or technical advice or testing? 

No, as far as the Intellectual Property Assistance Scheme is concerned. This scheme does not provide funding for technical development such as building prototypes etc. In appropriate cases however we will suggest other services either within Enterprise Ireland or other state agencies where such funds may be obtained. 


The Intellectual Property Assistance Scheme may also, in suitable cases, refer an applicant to a particular Enterprise Ireland department for technical advice. 

15.Will Enterprise Ireland help with market research to see, if an invention is commercially viable? 

No, as far as the Intellectual Property Assistance Scheme is concerned. We do not carry out or fund market research. We may from our general experience provide some comments on the possible market prospects for an invention. With regard to funding, other Enterprise Ireland services such as feasibility study grants could be appropriate however. 

16.How long will the Enterprise Ireland assessment take? 

We will normally provide an inventor with some initial comments within a few weeks of an application being received although there can sometimes be backlogs and certain cases can be more difficult than others. These initial comments will indicate either a) that Enterprise Ireland cannot assist or b) we will provide initial advice appropriate to the case and suggest a course of action for the inventor. The subsequent timescale of advice/ assessment/decision on support will then depend on the particular invention, the progress made by the inventor on this course of action and any patenting deadlines that arise. 

17.What financial support does the Intellectual Property Assistance Scheme provide? 

Where Enterprise Ireland is satisfied that worthwhile patent protection is likely to be obtained and satisfactory plans for development and commercialisation have been submitted either by the inventor or by a company to whom the invention is to be licensed, we will consider assisting in funding a patent programme for the invention covering Ireland and appropriate foreign countries. Under our preliminary support scheme, which is aimed at helping to preserve the patent position over the first 2-3 years of development, support can be at 100% of patent costs. Any later support will be at a reduced level as the project proceeds. 

       There is no particular provision for repayment of any funding provided.

FOR FURTHER INFORMATION ON INVENTIONS DEVELOPMENT 

The organisation with responsibility for dealing with patent applications and granting Irish patents is: 


The Patents Office 


Government Buildings 


Hebron Road 


Kilkenny 


Telephone (056) 20111 


Lo-CalI1890-220223 


Fax (056) 20100 


Lo-Call Fax 1890-220120 

A Receiving Office/Information Centre is located at Ground Floor, The Earlsfort Centre, Lower Hatch Street, Dublin 2. Tel: 631 2603. 

Preparing patent specifications and filing them in the patent offices is normally carried out by patent agents who provide specialist advice on all aspects of intellectual property. 

List of Patent Agents 

The following are the firms of patent agents in Ireland. 

Cruickshank & Company 

8A Sandyford Business Centre

Sandyford

Dublin 18

Tel:  299 2222 Fax 299 2299
Email: post@cruickshank.ie
Dermot P Cummins & Co 

47 Merrion Square 

Dublin 2 

Tel:  662 8522  Fax 662 8529 

Email: cummins1@indigo.ie 

F F Gorman & Co

15 Clanwilliam Square

Dublin 2
Tel:  676 0363  Fax 676 1550 
Email: ffgorman@indigo.ie 

(This firm also in attendance last Thursday of each month at Enterprise House. Plassey Technological Park, Limerick). 

F R Kelly & Co

27 Clyde Road

Ballsbridge

Dublin 4

Tel: 231 4848  Fax 614 4756
Email: post@frkelly.ie

Also

4 Mount Charles

Belfast BT7 1NZ

Northern Ireland

Tel:   44-28-9023 6000
Fax   44-28-9023 5454
Email: post@frkelly.co.uk

List of Patent Agents (cont’d..)

MacLachlan and Donaldson 

47 Merrion Square 

Dublin 2 

Tele:   6763 465 Fax 661 2083 

Email: mail@maclachlan.ie 

Also 

MacLachlan & Donaldson (United Kingdom) Limited trading as Ansons 
240-242 Upper Newtownards Road 
Belfast BT4 3EU 
Northern Ireland
Tel: 0044 28 9065 6103/ 0044 28 9047 1128
Fax: 0044 28 9065 9093
Email: info@ansons.co.uk
Hanna Moore & Curley

13 Lower Lad Lane

Dublin 2

Tel:  661 3930  Fax 661 3453

Email: mail@hmc-ip.com
Murgitroyd & Company

Unit 1, Block 8

Blanchardstown Corporate Park

Cruiserath Road

Dublin 15

Tel:  8829400   Fax 8829401

Email: lisa.breen@murgitroyd.com

John A O'Brien & Associates 

Third Floor 

Duncairn House 

14 Carysfort Avenue 

Blackrock 

Co. Dublin 

Tel:  2883877  Fax 2883878 

Email: obrienja@tinet.ie
Also 

Permanent Cork Office

Michael Weldon 

Shannon Lodge

Bandon 

Co. Cork 

Telephone 023 52144  Fax 023 52145

Email: mweldon@indigo.ie 

PurdyLucey

The Capel Building

Suite 138/139 

Mary’s Abbey

Dublin 7

Tel:  +353 1 888 0862

Fax: +353 1 888 0865

Email: info@purdylucey.com
List of Patent Agents (cont’d..)

Anne Ryan & Co 

60 Northumberland Road 

Ballsbridge 

Dublin 4 

Telephone 6680094  Fax 6680412 

Email: anneryan@indigo.ie 
Tomkins & Co 

5 Dartmouth Road 

Leeson Park 

Dublin 6 

Telephone 6605033/6605114  Fax 6606920 

Email: post@tomkins.ie 

Ms Anne Wingfield

Wingfield Island Patents

Island House, 

Oulart

Gorey

Co Wexford

Telephone 053 30893   Fax 053 30892

Email: post@islandpatents.com








